MOHAMMEDAN THEORIES OP FINANCE

Markets, Schools, Mosques, In-ns, Streets, and Other
Public Domain.1 The Hanifite texts do not consider this
subject unless it be incidentally, e. g.} in connection with
the treating of encroachments on public roads.3 The Sha-
fiite texts, on the other hand, devote to it special sections
under such titles as Common Benefits (mandfif mushtara-
kah), or Irfaq and Irtifaq, meaning by the latter two words
the granting and the enjoyment of the use of a thing re-
spectively, as contrasted with the ownership in that thing.3

The general principle applying to the public places in
question is that the person who came first is entitled to
their use on condition that he respects the rights of the
others, and that his title lapses as soon as he gives up his
use of them. In the case of the use of roads no fees may
be charged by the imam or his governors. Here are a few
details.

Any person may sit by the road for rest or for trade
without a permit from the imam, and he may protect him-
self against the sun by a mat or the like, provided that in
doing so he does not obstruct the traffic. Some say that the
dhimmis do not enjoy this privilege, but others hold the con-
trary view. The im&m may grant to a person the use of a
part of the road for trade purposes, -but he may not charge
a fee for it, neither may he grant the ownership (iqta tarn-
Ilk] of that part. According to al-Mawardi, in the absence

1 Mawardi, pp. 325-9; Ansari, vol. ii, pp. 449-52; Minhdj, vol. ii, p.
176; Wajiz, p. 242.

* Cf. Majma', vol. ii, p. 512; Majallah, arts. 1254 et seq.

3 The information here given is derived almost entirely from the indi-
cated Shafiite sources, since the Hanifite views on this subject are
isolated and incidental. Suffice it to say that according to the latter,
the general principle in regard to the use of common property (mubdh}
is that every one is entitled to it on condition of not prejudicing the
general public interest. The Malikite sources are equally silent. (Cf.
Kharashi, vol. v, p. 71.)